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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 20/2012
         u/s  341//294/323/34  IPC

  State of Assam...........Prosecution.
                                          -vs-

     Pritam Das & another........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Shah Nawaj Hussain,  Ld. Advocates.

Date of Evidence: 24.07.15, 16.05,16, 22.07.16, 03.01.16.

Date of Argument:  09.02.18

Date of Judgment:  09 .02.18

      JUDGMENT

Brief fact of the case:

 The  informant  Monojit  Chakraborty  has  filed  an  FIR

stating that on  09.03.12 at about 2.30 P.M. while he was going

his unty's house at Nandipara the accused persons stoped him

with  his  motorcycle  near  Nandipara  PWD bridge  and  started

using obscene language and assaulted him by sharp weapon

due to which he got injured on his eyebrow. His freinds took him

to Sapatgram medical for treatment. Hence, this case.

Police after investigation filed charge sheet under section

341/294/323/34 IPC against the accused persons.
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Accordingly,  particular  of  offence  under  section

341//294/323/34  IPC  has  been  read  over  and  explained  to  the

accused persons to which they pleaded not guilty and claimed

to be tried. 

After  the  evidence  from  the  prosecution,  examination

under section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether  the  accused  persons  infurtherence  of  their  
common  intention  committed  offence  of  wrongful  
confinement ?

2 Whether  the  accused  persons  infurtherence  of  their  
common  intention  has  committed  offence  of  using  
obscene  language  against  the  informant  and  his  
family members ?

3. Whether  the  accused  persons  infurtherence  of  their  
common intention has committed offence of voluntarily  
causing hurt ?

Decision discussion and reasons thereof:

Prosecution side has examined as many as five witnesses.

PW-1 Sipul  Mirdha in  her  evidence has stated that   he

knows  both  informant  and  the  accused  persons.  Three-four

years  ago on the  day of  holly  the  incident  took  place.  They

shouted each other and got involved in marpit. Due to that the

informant fell down and got some injuries. The informant was

taken to hospital. Police asked him about the incident. He has

stated that the informant fell down because of but there was no

maar peet. The informant died one year ago.
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PW.2 Ratan Chakraborty in his evidence has stated that

he knows the informant but not known the accused persons.

The incident took place 3 years ago at 12.30 P.M. When he was

on the road one police has come and asked his name. He told

his name to the police. He has stated that he does not know

about the incident.

PW.3 Bappi Dey in her evidence has stated that  he knows

both  informant  and the  accused  persons.   The  incident  took

place in the year 2012 on the day of holly. While he was going

to the house of his freind Biswajit he saw that Monojit was lying

near the bridge and he was bleeding. On being asked he told

marpit took place but he did not tell as to who beat him. Police

asked him about the incident.

PW.4  has  corroborated  with  the  evidence  given  by  the

PW.3.

PW.5 the Medical Officer in his evidence has stated that

on 09.03.12 he was posted at Sapatgram SHC as MO  Ayurvedic.

On  that  day he examined Monojit  Chakraborty  in  connection

with  Sapatgram  OP  GD  Entry  No.153  dated  09.03.12.  The

injured was escorted by Abhinash Mushahary at 6.00 P.M. After

examination of the injured he found small  abrassion over left

eyebrow area. The injury in his opinion was simple caused by

blunt weapon. Exhibit-1 is his medical report and Exhibit-1(1) is

his signature on it. I n his cross-examination he has stated that

the injury suffered may happen by falling on a hard structure.
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From the evidence given by the prosecution witnesses it is

seen that none of the witnesses have stated anything against

the accused persons. Therefore, I am of the considered opinion

that the prosecution has failed to prove the case against the

accused persons beyond reasonable doubt. 

Thus, it  is  seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

labelled against them.  

The bail bond of the accused persons shall remain in force

for another period of six months. 

Given under my hand and seal  of  the Court on this  9th

day of  February, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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